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Madam Chairperson, members of the working group, sisters and brothers 
for global human rights, 

My name is Gracelyn Smallwood and I wish to thank North South XXI for 
giving me the opportunity to speak today of the genocide and violations of 
human rights that Indigenous Australians have been suffering  for the past 
210 years of colonisation. 

Upon boarding my flight leaving Australia some days ago, the Australia I 
was leaving was a nation deliberatly and callously turning its back on a 
national government level, of a thirty year process of reform and 
reconciliation concerning its Indigenous people. 

Certain politicians are given parlimentary privileges to abuse Indigenous 
peoples rights to further  exacerbate the problems that we have encountered 
through the continual dominant colonising western culture, who still have 
the 19th century mentality that we are subhuman and inferior  people. One 
only has to access the internet to reach the update of the One Nation party 
and see that their leader openly states in a policy statement that their goal 
is to abolish Indigenous rights by destroying Native Title rights. 

In July this year (1998) the Australian Federal Upper House of Parliament, 
the Senate, passed amendments to the Native  Title  Act  through the Ten 
Point Plan which seeks largely to advance pastoralists' interests. Those 
amendments amounted to 364 pages. The legislation is complex and will 
not provide the certainty which was the supposed purpose of the reform. 
The federal  government has passed the poisoned chalice to the States of 
Australia to decide whether the crucial 'right to negotiate' should be 
retained by native title claimants. That right can prove of vital importance to 
Indigenous people in the management and protection of their land. The 
issues involved with the land right debate on the surface appear complex, 
but in reality are relatively simple. Land debate in Australia concerns the 
rights of Australians Indigenous and Non-indigenous for that matter to gain 
access to certain areas currently under pastoral leases. The Federal 
government through their pandering to less than 1% of the national 
population and to multinational companies currently controlling part of these 
leases, are forgetting the very nature of these types of leases. By that a 
pastoral lease is simply a licence to graze animals on sections of land. It is 



not a bill of sale nor is it proof of ouright possession rights. It is inevitable 
that the watering down of the protection afforded  by the previous Native 
Title  Act,  will be challenged in the High Court of Australia and legal history 
has already shown that this is not a fast track solution. The landmark Mabo 
Case of 1992 took ten years to wend its way through the court process. 
Whatever happens politically, governments regardless of political 
persuasion will never alter our relationship with our land, our mother that 
has been constant for over 100 000 years. Mr Noel Pearson, from the Cape 
York Land Council stated that through the Ten Point Plan Aboriginal people 
have lost 90 % of the rights they had obtained through the Mabo case and 
the abolition of Terra Nullius. He states : 

« Australia is on the edge of legal Apartheid, where Aboriginal 
title rights can be extinguished while the rights of others on the 
same land remain intact. » 

The Jabiluka issue is another case where government does not respect 
Indigenous rights. The Jabiluka People, the traditional owners of Kakadu in 
the Northern Territory are asking for national and international support in 
assisting their struggle on sacred land against uranium mining.Despite 
assurances in February 1996 by the Prime Minister, that environmental 
concerns would rule out mining in the Kakadu National Park, the Federal 
Government has recently given approval to mine the huge uranium deposit 
at Jabiluka, located on a lease within the World Heritage listed park. 
Jabiluka is the worlds largest underdeveloped deposit of uranium. The fact 
that the deposit is within a World Heritage listed park, which is of crucial 
cultural significance to Indigenous people, should have insured that this 
mine does not proceed. Acccording to Aboriginal mythology, the Rainbow 
Serpent (our creator), guards the underworld powers which are not to be 
touched. If the earth were to be opened and the sleeping serpent disturbed, 
powerfull  forces below the earth would be unleashed and humankind would 
suffer.  Today, Australia's First Peoples interpret the serpent as a guardian 
of uranium. This is Mirrar Gundjehmi country, an area of northern Australia 
cris-crossed by countless dreaming trails : The Ranger uranium mine is at 
the southern end of Mirrar Gundjehmi country, below the Mt. Brockman 
sleeping place of Dadbe- the Rainbow Serpent. The Mirrar Gungjehmi 
people did not want uranium mining in their country, however they were 



overruled by the Fox Judicial Enquiry in the 1970s in the « national 
interest » - the catch phrase adopted by the Howard government in the 
1990s. The following is a statement from the elders of the Gundjehmi 
Aboriginal Corporation who had a meeting concerning the protection of their 
country : 

«• We  have many concerns  about  mining  in our  country.  We  do 
not  feel  that  our  people or  country  have been protected  since mining 
came here.  Government  has forced  us to accept  mining  in the past 
and  we are  concerned  that  you  will  force  mining  development  upon us 
again.  Previous  mining  agreements  have not  protected  us or  given  our 
communities  strenght  to survive  the development.  A new mine will 
make our  future  worthless  and  destroy  more  of  our  country.  We 
oppose any  further  mining  development  in our  country. 

We  recognise  and  affirm  the responsibility  of  senior  traditional  owner, 
Yvonne  Margarula,  to  decide  on the future  of  Mirrar  lands  and  we 
support  her  opposition  to mining  : We  have no desire  to  see any  more 
country  ripped  up and  further  intrusions  on our  lives. 
Our  future  depends  on our  culture  remaining  strong...  Our  culture 
values  cannot  be traded  for  money.  Our  country,  and  the cultural 
values  of  our  people,  is recognised  by  World  Heritage  standards  and 
we call  on governments  to honour  these obligations... 

The  Australian  Governement  has forced  us to trade  our  citizenship 
rights  for  mining  development...  We  have to deal  with  massive 
intrusions  that  development  brings  to our  country.  Our  priority  is 
protecting  country  and  by  doing  so protecting  our  people and  our 
future.  We  say  « NO » to mining  at  Djabulugku  » 

The following statistics are current and these impact greatly on our 
communities through the impact of colonisation. 

a) Indigenous Population has decreased through genocide and introduced 
diseases from approximately 1,000 000 to 300,000 : That is we are now 
1.6% of the National population 
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b) Indigenous infant mortality is three times more than other Australians 

c) Indigenous adult mortality is twenty five years before other Australians 

d) The Australian prison population is 30-50% Indigenous on average 

e) Unemployment is five to six time greater than other Australians 

f) 17 to 19% of national ATSIC employees are Indigenous and mostly in 
low paid positions 

g) Many rural communities lack basic infrastructure  such as clean running 
water, good nutritional food, proper housing, education and sanitation 

h) Indigenous Australians have some diseases that 3 r d World countries 
have eradicated 

i) Indigenous Deaths in Custody since the Royal Commission, have 
increased and are now at alarming rates. Ms Helen Corbet quotes : 

« It  seems the law  in Australia  is different  for  the Aborigine  and 
the white  man » ( RCIADIC. UN, August 1989). 

One of the many cases reported to the Commission states : 

« An Aboriginal  father  of  a sixteen  year  old  youth  who died  in 
police  custody  after  a severe  bashing by  five  drunken  off  duty 
Western  Australian  police  officers  on September  1983. All  five 
officers  where  acquitted  of  charges  of  manslaughter.  Several 
month later  the father  died,  the family  believes  from  grief.  » 

j) In one community of 3,000 people, some forty youth suicides in four 
years 

k) Indigenous Australians have to work for welfare benefits and this is not 
compulsory in the wider community because of union intervention 



I) Indigenous people are still grossly under-represented in the education 
and other mainstream sectors 

Madam Chairperson, this situation means that the first  peoples of Australia 
are identified as Fourth World, whilst in a wealthy country, non-indigenous 
Australians, the recent immigrants of 210 years enjoy the luxury of being 
classified as first  world. In 1991 Mr Justice Maurice, the then Commissioner 
of the Warumungu land claim stated : 

« The  country  as a whole  has profited  and  continues  to profit 
from  the dispossession  of  these people and  the use of  which 
we put  their  lands.  It  is not  simply  a question  of  rectifying  the 
wrongs  of  the past,  as if  the consequences of  those wrongs  had 
been worked  through  : the simple  truth  is they  have not,  yet  we 
as a nation  continue  to enjoy  benefits  from  them. » 

ATSIC ( Aboriginal Torres Strait Islander Commission) the peak body for 
Indigenous peoples is being decreased by $400 million dollars over three 
years. This funding is supplementary only and the Minister Herron of 
ATSIC, is not pressuring other mainstreams departments in assisting with 
resources for our devastated communities : The people at the grassroots 
level will suffer  dramatically by these cuts, not the administration of ATSIC, 
which are mostly non-Indigenous employees. 

A recent national inquiry into the Stolen Generation revealed that 100,000 
of our children were removed from their communities. These children were 
taken away on the grounds of race and sent to welfare homes and 
missions. Australia signed the 1949 Genocide Convention Act through the 
United Nations, fifty  years later is the first  test case for the implementation 
against acts of genocide perpetrated by the Australian Government. Four 
indigenous persons have appealed to the Australian Capital Territory 
Supreme Court to claim that the Australian Parliamentarians and the Prime 
Minister be charged with complicity in Genocide, by failing to fulfill  their 
obligations under the Genocide Convention Act of 19491. Charges were : 

1 Particulars of  Genocide (Art III) 
a) Killing members of  the plaintiffs  families,  kin, clan, neighbours and people ( « the group ») 
b) Causing serious bodily and mental harm to the group over seven generations 
c) Deliberately inflicting  on the group conditions of  life  calculated to bring about its physical destruction tn whole 

or in part 



« (a) failing to fulfill  their obligations under the Genocide Convention 1949, 
namely to pass an Act of procedures and penalties for Genocide under 
Article 5 of the Genocide Convention. 

(b) contemporary genocide in many forms including the Native Title ten 
point plan amendment bill which is a continuation of the 210 years process 
of Genocide against Aboriginal Nations and Peoples. » 

The High Court of Australia and the Commonwealth, use state doctrines to 
deny the sovereign rights of our Aboriginal Nations. We are now asking the 
High Court to use the same doctrines to lay criminal charges for the 
continual genocide of parliamentarians against our people. 

My Aunty Wadjularbinna Nulyarimma who was born in a tribal camp in the 
bush of the Gulf of Carpentaria is one of the plaintives against the state . 
Her brief  story will illustrate the suffering  that is present history in our 
country. Her mother was raped by white men and she was born from that 
rape as a half-cast. She recalls : 

« My  mother  would  use charcoal  and  goanna oil  to  rub  my 
body,  to  keep me black,  so the welfare  would  not  take  me from 
my family.  » 

Aunty was taken by white missionaries between the age of 3-4 years and 
placed in an institution. She could not speak a word of english and was 
forced to learn English at the expense of having her mouth constantly 
washed with soap and water so that she could not speak her traditionnal 
language. She was subjected to bodily beatings usually with plaited 
greenhide leather which made her body swell so badly that she could not 
move and she and others had to be carried and bathed for days before their 
health returned. Aunt's document continues to say : 

« Elders  still  alive  today  clearly  remember  their  parents  hiding 
them in trees  and  hollow  logs when they  heard  white  men on 

d) Imposing measures intended to prevent births within the group 
e) Forcibly transferring  children of  the group to the defendant  (« another group ») 
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horses  coming  to murder  them. They  recall  seeing  many of  the 
adults  being  shot  and  children  being hit  with  sticks  and  their 
heads  bashed on rocks,  until  their  brains  splattered,  to  save 
their  bullets  » 

This barbaric behaviour has been applied to many of our Indigenous 
peoples, where the colonisers were given carte blanche to remove our 
people from their lands. No apology has been given by the Prime Minister 
and the Government for these atrocities, and this is keeping Australia in 
secret and in denial. Secrets make everyone sick and that is why Australia 
is in serious crisis and our spirits are weeping. We cannot have 
reconciliation without the truth and until this happens we will remain 
disfunctional. 
We ask the United Nation to enforce the 1949 Genocide Convention Act 
that Australia has ratified but not implemented in our country . 

I was apalled to hear and read the Ambassador of Australia Mr John 
Campbell's address on Tuesday 28th of July at this forum, giving a very 
positive and optimistic vision of the Government initiatives concerning my 
people. His presentation is grossely inacurate and is a perverted statement. 
Once politicians visit our devastated communities, they are usually in shock 
and cry, until they return to their first  world conditions, then they allocate 
more money to study why this poverty is occuring and continually give 
resources to the greedy and not the needy. 

Whilst this forum can give Ambassadors and Governments thirty minutes to 
speak, then one hour for the forum to ratify the Coolangatta educational 
document (which was introduced six years ago) they give us five minutes to 
plead our everyday cases of genocide, of communities with no running 
water, sanitation pouring out on our lands where our children have to play, 
the mining of uranium on our sacred lands and the dumping of nuclear 
waste on our lands. 

All Indigenous peoples of the world are suffering  from the impact of 
colonisation. We must all unite to fight the common enemy of our 
Indigenous Nations, which are governments and multinationals. 


